PLANNING AND ZONING COMMISSION

REGULAR MEETING – MINUTES 
JUNE 9, 2010 – 7:00 PM

  NEW HARTFORD TOWN HALL- 530 MAIN STREET

PRESENT:
Chairman James Steadman, Dan LaPlante, Gil Pratt, Ted Stoutenberg; Alternates Indrek Buttner and David Krimmel; Land Use staff CZET Rista Malanca and Recording Secretary Stacey Sefcik.

ABSENT:
Ken Heyse; Alternate David Jones.
Chairman James Steadman called the meeting to order at 7:05PM.  Indrek Buttner was seated for Ken Heyse.  All regular members present were seated for the evening.  The entire proceedings were recorded on audio tape and are available in the Town Hall.

1.
PUBLIC HEARINGS CONTINUED:

A.
Francis B & Louise Cooley, Owner/Applicant, 8-Lot Subdivision, including Special Exception for 4 “Estate Lots”, 154 & 170 East Cotton Hill Road.

Mr. Steadman read into the record a letter dated June 8, 2010 from David Whitney, PE, the applicant’s engineer, which requested an extension of the Public Hearing until July 14, 2010 in order to allow time to address issues raised by the Town Engineer and Town Planner.  The Commission then discussed the lengthy history of this application and questioned whether a complete application could be presented to the Commission within the legally mandated timeframe for Public Hearings.
MOTION Mr. Stoutenberg, second Mr. Pratt, to continue the Public Hearing in the matter of Francis B & Louise Cooley, Owner/Applicant, 8-Lot Subdivision, including Special Exception for 4 “Estate Lots”, 154 & 170 East Cotton Hill Road to the July 14, 2010 regular meeting with the condition that the applicant must submit a complete application, including all reports from the Town’s engineering and planning consultants, to the Commission at that meeting; unanimously approved. 
2.
PUBLIC HEARINGS:


No business was discussed.

3.
NEW BUSINESS:


A.
Laurie Boyan and Lisa Bobara, applicant owners, 2-Lot Resubdivision with Special Exception for Rear Lot, Country Lane – Assessor’s Map 12/14/5C – lot starts approximately 100 feet east of Route 219 (Town Hill Road) on the right.



MOTION Mr. Stoutenberg, second Mr. Buttner, to schedule a Public Hearing in the matter of Laurie Boyan and Lisa Bobara, applicant owners, 2-Lot Resubdivision with Special Exception for Rear Lot, Country Lane – Assessor’s Map 12/14/5C – lot starts approximately 100 feet east of Route 219 (Town Hill Road) on the right; for the July 14, 2010 regular meeting; unanimously approved.

B.
Ronald Coleman, applicant – Hitchcock Properties, LLC, owner – Site Plan to construct a parking lot – 31 Industrial Park Road.



Noting the absence of the applicant and his engineer, the Commission agreed to continue this matter to the July 14, 2010 regular meeting.

C.
Kevin Clark, applicant – Murray Gibson, owner – 2-Lot Resubdivision, 45 Gibson Lane.
MOTION Mr. Stoutenberg, second Mr. LaPlante, to schedule a Public Hearing in the matter of Kevin Clark, applicant – Murray Gibson, owner – 2-Lot Resubdivision, 45 Gibson Lane; for the July 14, 2010 regular meeting; unanimously approved.
P&Z - 060910 Minutes
MOTION Mr. Stoutenberg, second Mr. Pratt, to amend the agenda to add item 3D; unanimously approved.


D.
Andrea Messenger, 161 Reservoir Road, Special Exception for Fence.

MOTION Mr. Stoutenberg, second Mr. Pratt, to set this matter for a Public Hearing at the July 14, 2010 regular meeting; unanimously approved.
4.
PENDING APPLICATIONS:


A.
Anthony Piana, 321 Maple Hollow Road, Sand and Gravel Operation – New 2-Year Permit.



Alternate David Krimmel recused himself from all discussions on this matter.  Brendan Foley-Schain, attorney for the Commission, discussed with the Commission potential denial and approval motions for this application.  The Commission agreed to changes to some of the suggested deadlines included in the approval motion in order to allow the applicant time to find trees with which to provide a buffer along the street.  The Commission also agreed to add additional conditions regarding regular site inspections by the Zoning Enforcement Officer and dust control measures.


MOTION Mr. Stoutenberg, second Mr. Buttner, to approve the special exception in the matter of Anthony Piana, 321 Maple Hollow Road, Sand and Gravel Operation – New 2-Year Permit as set forth in the draft approval motion with all additions and corrections agreed to at this meeting as follows:

Special Exception - New England Development, LLC, Application for “Sand and Gravel Removal”, 85 Burning Road in accordance with Article VI, Section 15

Findings:
The Commission finds, based on the testimony at the public hearing and the reports of its consulting engineer, that there have been numerous and serious violations of the Zoning Regulations and the conditions of approval in the May 19, 2008 approval, including the complete disregard for the notes and specifications set forth on the plans.

The Commission further finds that the area of the current permit is outside the area of previous excavation by prior owners of this property, and its approval of May 19, 2008 contains no indication that this was an extension or revision to any previously authorized excavation.  However, the Commission makes no finding as to whether the currently authorized activity constitutes an expansion or extension of a prior legal nonconforming use because that issue is not presented in this application. The Commission is evaluating only the compliance of the activities to date with the Regulations and the prior Special Exception approval, and is not making any finding as to the appropriateness of the use on this parcel or in this location.

The Commission further finds that this excavation operation requires immediate steps for restoration, dust control, and the remediation of other violations and unacceptable conditions, and the goal of the Commission is to follow that procedure which is most likely to secure those results.

Based on a review of the February 12, 2010 survey by Robert Green Associates L.L.C. and site visits on March 31, April 23 and May 26, 2010 it appears that the following items are not in compliance with the plans submitted April 17, 2008 and approved by the Commission on May 19, 2008. 

Phase 1 

· There is no construction entrance pad as shown and detailed on sheet 2 0f 6.

· The proposed swale with erosion control lining has not been maintained.

· The stone check dams and temporary sediment basins shown on the plans have not been maintained.

· Sediment control fences have not been maintained to the limits shown on the plans.
P&Z - 060910 Minutes
· There appears to have been little to no attempts to control dust and prevent wind erosion as listed on sheet 2 of 6.

· Temporary soil stockpiles have been in existence for more than30 days but no apparent soil stabilization has been undertaken.

· An area east of the barn originally labeled outside of the construction limits has been regarded but not stabilized.

· There does not appear to be 4-inches of compacted topsoil in the portion of Phase 1 that has been brought to final grade.

· The seeding undertaken on the portion of Phase I that has been brought to final grade does not appear to have been applied at recommended rates nor had mulch installed to allow for growth of a suitable vegetative cover.

· The material in the apparent topsoil stockpiles does not appear to have a sufficient organic content to act as a growing medium as evidenced by the lack of any grass or weedy growth in over 30 days.

· The existing “topsoil” stockpile does not appear to be an adequate quantity to restore all of the open areas as required by regulations or the notes on the approved plans   

· Sheet 2 of 6 indicates that there is to be no processing of material, but a screen was observed on the site by the Zoning Enforcement Officer and Town Engineer.

Phase 2

· A significant amount of the original ground cover has been removed from the Phase 2 portion of the site. The notes on sheet 2 of 6 state that not more than 1.5 acres shall be disturbed at any time.

· An apparent haul or access road has been constructed at the Phase 2 / Phase 3 contact but has not had adequate sediment and erosion controls installed. 

Phase 3

· Some regrading has been undertaken in the Phase 3 portion of the operation. The notes on sheet 2 0f 6 state that not more than 1.5 acres shall be disturbed at any time.

· The exposed areas have not had sufficient seeding and mulching to provide good temporary or permanent vegetative cover.  Refer to Items 6, 7and 8 of the sediment control system and topsoiling notes on sheet 2 of 6.

Motion for Approval: 

Wherefore, the Commission hereby approves this Special Exception for a period of six (6) months, commencing on this date and expiring on December 9, 2010, and subject to the following conditions and modifications which are intended to address the findings above:

1. Phase 1:  For the area currently at grade, install additional topsoil or augment the existing soil with applications of fertilizer and lime according to soil test conducted by the University of Connecticut Soil Testing Laboratory or other reliable sources.  Hydroseed per Section 5-3-4 of the Connecticut Erosion and Sedimentation Control Handbook no later than June 30, 2010.  Upon completion of hydroseeding, the area shall be irrigated as necessary to assure successful grass growth.  After all or any portion of Phase I is hydroseeded, there shall be no stockpiling, disturbance, or activity of any kind within Phase I, other than a defined haul road and the planting of screening as specified below. 

2. Phase 1:  No later than September 1, 2010, all of Phase I shall be graded to the grades shown on sheet 3 of 6 of the approved plans and have temporary seeding or stabilization undertaken.  Material now stockpiled in the southern 180 ± feet of Phase I is to be sold or otherwise disposed of; or moved into Phase II and stockpiled and stabilized in accordance with the Erosion and Sedimentation control plans referenced on Sheet 2 of 6 of approved plans referenced in the approval motion of May 19, 2008.  Loam piles shall be stabilized in accordance with the said plans.
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3. Phase 1:  Screening / temporary Buffer:    In that this activity was original supposed to be completed within two years, but the applicant is now saying that the anticipated completion will require much longer, perhaps as much as 3 to 8 additional years.  Accordingly, the commission concludes that temporary buffering is required along Maple Hollow Road where the 5 maple trees are shown on the August 31, 2007 planting plan.  Therefore, no later than September 1, 2010, the applicant shall plant a double staggered row of white pines spaced 12 feet on center with 3 feet between rows, 6 foot in height (per Section 15-5-e), and to be watered throughout the summer season to assure successful growth.  The bond estimate shall include the planting of these pines, and the cost of watering by a tanker truck in the event that the applicant does not irrigate these trees.  Maple trees as shown the plans to be planted in Phase I shall not be planted until completion of the entire excavation, if and when approval for such completion is granted.

4. Phase 2:   There shall be no excavation, grading, filling, or other related activity, including the cutting of trees or other vegetation, in Phase 2, other than moving stockpiles per the preceding item, during the period of this permit.  Exposed soil surfaces shall have installation of temporary seeding undertaken. Exposed sand is subject to the dust controls in the 2002 Ct. Guidelines for E&S. Renewal of this permit to allow excavation in Phase 2 will be dependent upon the applicant’s record of compliance with the terms of this renewal permit.

5. Phase 3:    The slope on Phase 3 shall not be regraded or disturbed, despite the unevenness of the existing slope, without the approval of the Commission’s engineering consultant and Zoning Enforcement Officer. The unevenness appears to be  caused by a subsurface seep of water that was improperly managed during the excavation operation, and the Commission concludes, based on the recommendations of its engineering consultant that it there  could be less adverse impacts by leaving the slope in place than attempting to locate the source of the seep and reroute it.  Accordingly, the surface treatment of this slope shall be subject to further field inspections and recommendations from the Commission’s engineering consultant.

6. Phase 3:   Portions of this area appear to have inadequate loam to support the growth of grass and will continue to produce dust and erosion until it is properly stabilized.  Install additional topsoil or augment the existing soil with applications of fertilizer and lime according to soil test conducted by the University of Connecticut Soil Testing Laboratory or other reliable sources and the slope shall be hydroseeded with the seed mix specified on the approved plans no later than June 30, 2010.  

7. Phase 3:    There is an area along the southerly edge of Phase 3 which is being used as a de facto driveway from the house to the barn.  This slope is too steep for such activity, and the owner has an alternative cart path to the north of the house that can serve the same purpose at a more gradual grade.  There is to be no further use of this de facto driveway by any vehicle or equipment, including recreational vehicles, farm vehicles etc.;  The area is to be stabilized by hydroseeding with rye grass as specified in Section 5-3-4 of the 2002 Ct. Guidelines for E&S, seed no later than June 30, 2010.
8. Phase 3: There is to be minimal disturbance of the existing stormwater channel that parallels the haul road, except for regular maintenance of sediment basins and stone check dam and to maintain flow. 

9. All Phases:  Dust control measures shall be implemented on the haul roads.  If calcium chloride is used it shall be applied at a rate not exceeding 1.5 lbs per square yard, re- application if or when necessary shall be undertaken at one-half the original application rate.  During unusually long periods of hot, dry weather, water the road surface during early morning hours as needed to reconstitute the treatment. Re-apply in late summer or  early  fall  as  needed. Calcium  chloride  shall  only  be  used  on  road  surfaces. 
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Application of water or temporary seeding shall be used as necessary for dust control on other exposed soil surfaces.  Dust control measures be implemented by June 30, 2010 for stockpiled material currently in phase I.
10. Stormwater/ Sedimentation Control: In reference to Lenard Engineering’s June 2, 2010 letter, basins, check dams and fences documented as not properly maintained shall receive immediate maintenance completed no later than June 30, 2010.

11. All Phases:  In accordance with the current permit approval, there shall be no screening or other processing of material on the site.
12. All Phases:  Applicant shall hire either a licensed Professional Engineer or the Northwest Conservation District to perform inspections of the erosion and sedimentation control and dust control measures one week prior to and one week following each of the deadlines contained in this Motion, and to provide a written report of findings to the Commission.

13. Renewal of this Special Exception:  As required in accordance with Section 15.5(h) of the Zoning Regulations, all excavation activities on this property must be governed by a single permit. Prior permits were issued for excavation located to northwest of the pond. The area on the adjoining Atwood property has been restored to the satisfaction of the Zoning Enforcement Officer, but the current owner has not restored the areas on his side of the property line.  Therefore, a necessary component of any renewal application for this permit shall be the preparation of a restoration plan by a Connecticut registered professional engineer for the disturbed area northwest of the pond, and a reasonably prompt schedule and bond estimate for such restoration plan.

14. Renewal of this Special Exception:  At time of renewal application, there must be full compliance with all conditions of this permit, including the timetables contained herein; and the application for renewal is to be filed at least sixty (60) days prior to expiration. Violations of these permit conditions shall be considered substantive and authorize, but not require, the Commission to call the posted bonds, deny renewal of the Special Exception, and take such other measures as may be considered necessary at proper at the time.

15. Renewal of this Special Exception:  The bond for the current permit shall be increased to $26,000 which shall be in the form of cash or letter of credit as approved by the Commission’s attorney. The full amount of this bond shall be held until the property is restored in accordance with the previously approved restoration plan. The Commission shall reconsider the amount of the bond required to restore the property at such time as a renewal application is filed.  Such bond is calculated to assure compliance with the approved plans and permit conditions from the previous permit, as well as the requirements of this renewal.  If not already on file, the property owner shall file an agreement in accordance with Section 15.5(a) of the Regulations permitting the Town to enter onto the property for the purpose of any necessary restoration.

16. Revocation of this Special Exception:  In the event that the conditions of this renewal are not complied with, or other violations of the permit or these conditions are identified, the Commission reserves the right, upon notice to the owner and applicant and the opportunity to be heard, to revoke this Special Exception and proceed directly to enforcement action in Superior Court for the currently outstanding violations and any additional violations that may arise in the future.

17. Inspections: Regular site inspections are to be conducted by the Zoning Enforcement Officer and, if necessary, at the discretion of the Zoning Enforcement Officer, the Town Engineer within five (5) days of any deadline contained in this motion to determine compliance with the deadlines contained herein.  
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All of the preceding conditions and modifications are integral to this approval in the sense that, in the absence of any one of them, the Commission would have denied this application in accordance with the denial motion drafted by its staff.

Dated at New Hartford, this 9th day of June, 2010.
IN FAVOR:

Mr. Steadman, Mr. Buttner, Mr. LaPlante, Mr. Pratt, Mr. Stoutenberg.

OPPOSED:

None.

ABSTENTIONS:
None.

The motion was unanimously approved.

B.
Francis B & Louise Cooley, Owner/Applicant, 8-Lot Subdivision, including Special Exception for 4 “Estate Lots”, 154 & 170 East Cotton Hill Road.



The Commission agreed to continue this matter to the July 14, 2010 regular meeting.

C.
Town of New Hartford, Site Plan Modification for Brown’s Corner, 812 Steele Road.



The Commission reviewed the revised plans submitted by the Recreation Commission, as well as a letter from First Selectman Dan Jerram dated June 9, 2010 which stated that the Town had no record of a closure of the Route 202 accessway required by the Department of Transportation.  Rick Berneike, Co-President of Youth Soccer, addressed the Commission to explain the changes to the plans.  The Commission discussed the need for active policing and ticketing of cars parked along Route 202 in the No Parking zone.


MOTION Mr. Stoutenberg, second Mr. Pratt, to approve all changes to the site plan as per the oral and written testimony; unanimously approved.

5.
MEETING MINUTES:

The Commission agreed to continue this matter to the June 23, 2010 regular meeting.
6.
ZONING ENFORCEMENT OFFICER REPORT:


A.
Paul Grinvalski, 29 Cottage Street – Keeping of Calves on 1.3 acre lot.

Ms. Malanca explained to the Commission and the Commission’s attorney the history of this matter.  She said that Mr. Grinvalski stated that he had an unwritten agreement with the previous Zoning Enforcement Officer and a previous First Selectman which allowed him to keep his calves on this property, through the winter months in order keep them safe from wild animals that could attack them if they were left with his other cattle on his grazing property.  Ms. Malanca stated that there was no written record of this agreement.  The Commission reviewed the pertinent regulations and agreed that activity was not in accordance with the Town’s Zoning Regulations.

B.
Discussion of Home Depot “Display Area.”

Ms. Malanca explained that she had received complaints that grills were being displayed in the outdoor display area approved at the January 13, 2010 regular meeting.  The Commission reviewed the approval and agreed that they had not limited The Home Depot to only display flowers in the outdoor display area. 
7.
OTHER BUSINESS PROPER TO COME BEFORE THE COMMISSION:
A.
Brodie Park South.
Ms. Malanca explained that a Committee had been created to explore possible uses of this property.  She said she had confirmed with the Commission’s attorney that it would be legally permissible for a member of the Planning and Zoning Commission to join this Committee.

MOTION Mr. Stoutenberg, second Mr. Buttner, to adjourn at 8:30PM; unanimously approved.

Respectfully submitted,

Stacey M. Sefcik
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