INLAND WETLANDS COMMISSION

REGULAR MEETING - MINUTES
JUNE 28, 2010 – 7:00 PM

  NEW HARTFORD TOWN HALL- 530 MAIN STREET

PRESENT:
James Hall, Troy LaMere, David Pirog, Jack Trumbull, Clint Webb; Alternate Wayne Ryznar; Land Use staff Interim Inland Wetlands Enforcement Officer Rista Malanca, Recording Secretary Stacey Sefcik.

ABSENT:
Robert Swanke.
Chairman James Hall called the meeting to order at 7:00PM.  Troy LaMere arrived to the meeting at 7:10PM.  All regular members present were seated for the evening.  Alternate Wayne Ryznar was seated for the now-vacant seat previously occupied by Alden Ringklib.  The entire proceedings were recorded on audio tape and are available in the Town Hall.
1)
ELECTION OF OFFICERS:
MOTION Mr. Ryznar, second Mr. Webb, to nominate James Hall for Chairman, Jack Trumbull for Vice-Chairman, and David Pirog for Secretary; unanimously approved.

2)
SHOW CAUSE HEARINGS:
A.
Nick Arbucci, Hoppen Road, Assessor’s Map 29/15/25 and extends onto 81 Old Steele Road, Regulated Activity – Construction of Driveway Without a Permit.


Nick Arbucci addressed the Commission, explaining that he had created an entrance to his property in order to be able to show it to potential buyers.  Mr. Arbucci stated that he had checked the wetlands map and that the area where he had built the road had not appeared to be wetlands.  He then passed around pictures of the driveway.  Mr. Trumbull asked if he had obtained a permit to do the work or had obtained the Planning and Zoning Commission’s approval, and Mr. Arbucci responded negatively, explaining that he did not yet have an interested buyer.  Mr. Hall read into the record a letter from Carol Yuell from the Metropolitan District Commission (MDC) dated June 28, 2010.  Mr. LaMere stated that he had visited the site and believed that the road was well constructed; however, he expressed the belief that a professional contractor should have known to first obtain a wetlands permit before beginning any work.


MOTION Mr. Trumbull, second Mr. LaMere, to uphold the Cease and Desist order and to require Mr. Arbucci to file an after-the-fact permit application with the information required under Sections 7.5 and 7.6 of the Inland Wetlands and Watercourses Regulations by the next regular meeting on July 26, 2010; unanimously approved.

3)
SHOW CAUSE HEARINGS CONTINUED: 

A.
Cease and Desist – Jerry K & Mary D Wawrzyniak - applicant/owners – Regulated activities without a permit - 679 Litchfield Turnpike.

Noting no apparent activity, the Commission asked the Interim Inland Wetlands Officer to contact the Wawrzyniaks for an update on this matter.  The Commission agreed to continue this to the July 26, 2010 regular meeting.
B.
Town of New Hartford, Washout and Repair, Industrial Park Road.


First Selectman Dan Jerram addressed the Commission, explaining that Ms. Malanca and Sean Hayden from the Northwest Conservation District had toured the site as directed by the Commission.  Ms. Malanca explained that Mr. Hayden had submitted a report and that they were meeting again on Thursday, July 1st to discuss followup questions and concerns.  The Commission agreed to continue this to the July 26, 2010 regular meeting.
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4)
PUBLIC HEARINGS:

A.
Jason Landi, Clean out and Maintain existing pond, 110 Beeny Road.

Ms. Malanca explained that Mr. Landi had not set notice to abutting neighbors within the legally required timeframe.  The Commission therefore tabled this matter to the July 26, 2010 regular meeting.
B. Town of New Hartford, Owner/Applicant – Repair and replace existing sewer lines and stabilize bank, manholes, and sewer line along Brook Street.

Denton Butler of the Building Oversight Committee addressed the Commission to give a brief history of this project.  He then had two representatives from CDM, the engineering firm contracted by the Town to design this project, explain the project in more detail.  The representatives from CDM explained that there would be 3 phases to the project, expected to take approximately 3 weeks in total.  The phases included construction of a shallow new sewer line along the roadway, installing a continuous liner in the existing sewer line, and stabilization of the north bank of the brook.  It was explained that the crew would start upstream and work their way downstream, and that the brook would be temporarily diverted with sandbags as a sedimentation and erosion control measure while the bank was being stabilized.

Hearing no further questions from the Commission, Mr. Hall opened the floor to public comment.

Rich Marshall, 8 Steele Road, first addressed the Commission.  Mr. Marshall stated that he was in favor of the work; however, he had concerns regarding the disruption of traffic on Brook Street during construction.  He also asked that the contractor chosen by the Town be one with sufficient experience in dealing with the old ceramic sewer pipes that were likely present.  Mr. Marshall also asked about the impact of this work on the many large trees along the road.  A representative from CDM explained that the plans had been designed in order to work around the trees, and that they did not plan to cut down any trees.  Mr. Hall then suggested that the plans include provision for access to Brook Street by emergency personnel while the roadway work was being completed.

Susan Stagg, 9 Brook Street, next addressed the Commission.  Ms. Stagg, noting that the proposed work might impact the root systems of the trees along the road, asked for information regarding plans to remove any dead trees after the work was completed.  Mr. Jerram explained that the work was being performed on the road and in the Town’s right-of-way; therefore the Town would be responsible for removing any dead trees.  Ms. Stagg then asked about the possibility of replacing old laterals along the sewer line.  Roy Litchfield of the Building Oversight Committee responded, explaining that if a resident’s lateral was found to be deteriorated, then the resident would be responsible for replacing it.  
Larry Hilt, 18 Steele Road, then addressed the Commission with questions regarding the pipe located directly under the brook and about the bank stabilization process.

Natalie Sihpol, 16 Steele Road, and Sonny Reid, 17 High Street, both asked about the potential impact to the southern side of the brook once the north side was stabilized.

Mr. Hall then explained to the public that, given the current location of the sewer line, possible alternatives to the proposed plan included putting laterals in at a sufficient depth, which meant digging down approximately 20 feet on the higher side, or requiring residents on the lower side to pump their sewage up across the brook to a new pipe under the roadway on the higher side.
David Wilcox, 5 Brook Street, then asked that the Town notify residents prior to beginning any work.

MOTION Mr. Trumbull, second Mr. LaMere, to close the Public Hearing in the matter of Town of New Hartford, Owner/Applicant – Repair and replace existing sewer lines and stabilize bank, manholes, and sewer line along Brook Street; unanimously approved.
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5)
PENDING APPLICATIONS:
A.
Sonny K.W. Reid, Construct an addition within the regulated area, 17 High Street. Sonny K.W. Reid, Construct an addition within the regulated area, 17 High Street.


Ms. Malanca explained that, per the Commission’s request at the previous meeting, she had researched whether a permit had been filed for work on the retaining wall on this property.  She stated that she had not found anything other than a plot plan which stated a retaining wall was required.


Mr. Hall allowed Mr. Reid to speak as he was clarifying information already on the record.  Mr. Reid then addressed the Commission to explain that there had been a retaining wall made of railroad ties when he first moved in 1995; however, it was not stable and he therefore replaced it with the current retaining wall in 2007 but the contract had apparently not obtained a permit.

The Commission then discussed the importance of bank stabilization on this property.  Mr. Hall and Mr. Webb questioned whether it might be advisable for the applicant to withdraw his application and resubmit it with additional plans that addressed the need for stabilization of the bank.  The applicant, Sonny Reid, agreed that bank stabilization was necessary and stated that he was voluntarily withdrawing his application in order to resubmit these plans along with plans for stabilization of the bank.
B.
Ryan Kosiba, Construct Single Family Dwelling and associated grading within the regulated area, 40 Windsor Lane.

Ms. Malanca reminded the Commission that they had deemed this activity nonsignificant at their previous meeting.  The Commission then briefly reviewed the application.


MOTION Mr. Trumbull, second Mr. Pirog, to approve the application in the matter of Ryan Kosiba, Construct Single Family Dwelling and associated grading within the regulated area, 40 Windsor Lane per all oral and written testimony and finding there are no other reasonable and prudent alternatives; unanimously approved.
C. Jason Landi, Clean out and Maintain existing pond, 110 Beeny Road.

The Commission tabled this matter to the July 26, 2010 regular meeting.
D. Town of New Hartford, Owner/Applicant – Repair and replace existing sewer lines and stabilize bank, manholes, and sewer line along Brook Street.

Several members of the Commission expressed approval of the plans and noted that this work would likely repair a major source of freshwater infiltration into the sewer treatment plant.
MOTION Mr. LaMere, second Mr. Webb, to approve the application in the matter of Town of New Hartford, Owner/Applicant – Repair and replace existing sewer lines and stabilize bank, manholes, and sewer line along Brook Street per all oral and written testimony, and finding there are no other reasonable and prudent alternatives; unanimously approved.
6)
NEW APPLICATIONS: Acceptance and Determination of Significance:

A.
David Veillette, 13 Dings Road, Construct Garage within the Regulated Area.

Ms. Malanca stated that she had done a site visit and that the area of proposed work was wooded wetlands.  Mr. Veillette said that he planned to build a 40 X 40 garage and possibly a woodshed.  Ms. Malanca stated that she believed the applicant had chosen a good location.

MOTION Mr. Trumbull, second Mr. Ryznar, to accept the application in the matter of David Veillette, 13 Dings Road, Construct Garage within the Regulated Area, deem it nonsignificant, and to render a decision at the July 26, 2010 regular meeting; unanimously approved.
B. Chuck Lindsey and Linda Preysner, Applicant; Doris Decker, Owner – 112 Pond Road and 114 Pond Road.  Replace/repair septic and well lines and remove selected trees within the Regulated Area.  MODIFY PERMIT TO ALLOW STUMPS TO BE REMOVED.
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C. Chuck Lindsey, Applicant/Owner – 112 Pond Road – Install deck and excavate along foundation to waterproof within the Regulated Area.

The Commission agreed to address both 6B and 6C at the same time.  Mr. Lindsey explained that he was in fact seeking to grind the stumps, not remove them.  He also explained that he had found a moisture problem in his basement, and his contractor had stated that possibly the foundation had not been properly waterproofed.  As the contractor was going to be digging in that area in order to perform the septic work, Mr. Lindsey wanted to be able to have him excavate near the house to perform any needed waterproofing.  Ms. Malanca informed the Commission that, if they so chose, they could modify Mr. Lindsey’s permit to allow for the stump grinding and waterproofing.
MOTION Mr. Trumbull, second Mr. LaMere, to modify the existing permit in the matter of Chuck Lindsey and Linda Preysner, Applicant; Doris Decker, Owner – 112 Pond Road and 114 Pond Road.  Replace/repair septic and well lines and remove selected trees within the Regulated Area in order to allow the applicant to grind the stumps of the trees removed as part of this application and to allow limited excavation of the foundation of Mr. Lindsey’s residence at 112 Pond Road in order to waterproof; unanimously approved.

The Commission then reviewed Mr. Lindsey’s plans to construct a deck.

MOTION Mr. LaMere, second Mr. Ryznar, to find that, as the property is located near West Hill Pond, the activity proposed in the matter of Chuck Lindsey, Applicant/Owner – 112 Pond Road – Install deck within the Regulated Area is significant and to therefore set a Public Hearing for the July 26, 2010 regular meeting; unanimously approved.
D. David McCunn, Applicant/Owner – 53 Lynette Court – Add 14 X 22 foot Garage within the Regulated Area.
Mr. McCunn explained that he planned to add a 14 X 22 attached garage and distributed pictures of the area to the Commission.  The Commission reviewed the plans and noted that the house was located 51 feet from the wetlands.

MOTION Mr. Trumbull, second Mr. Pirog, to accept the application in the matter of David McCunn, Applicant/Owner – 53 Lynette Court – Add 14 X 22 foot Garage within the Regulated Area, deem it nonsignificant, and to render a decision at the July 26, 2010 regular meeting; unanimously approved.

E. Frances B & Louise Cooley, Owner/Applicant, 7-Lot Subdivision, including Special Exception for 4 Estate Lots, 154 & 170 East Cotton Hill Road.  MODIFY PERMIT ISSUED.
Ms. Malanca briefly explained the proposed changes to the approved plans, which included changes to lot lines and combining 2 lots into 1 at the back of the development.  The Commission discussed the many modifications that had been made to the plans for this application.
MOTION Mr. Trumbull, second Mr. Pirog, to modify the permit issued in the matter of Frances B & Louise Cooley, Owner/Applicant, 7-Lot Subdivision, including Special Exception for 4 Estate Lots, 154 & 170 East Cotton Hill Road to the plans revised to June 9, 2010, finding that while modification of subdivision permits is not a common practice of this Commission, in this specific case the proposed modification represented an improvement over the original plans and a decrease in impact on the wetlands; unanimously approved.
7)
MINUTES OF PREVIOUS MEETINGS:

A.
May 24, 2010 regular meeting.


MOTION Mr. LaMere, second Mr. Webb, to accept the minutes of the May 24, 2010 regular meeting as written; unanimously approved.
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8)
INLAND WETLANDS OFFICER’S ENFORCEMENT REPORT:


Ms. Malanca briefly reviewed her report with the Commission.
9)
CORRESPONDENCE:

No business was discussed.
10)
OTHER BUSINESS PROPER TO COME BEFORE THE COMMISSION:

The Commission discussed the need for additional permanent and alternate members.  The Commission also discussed the need to address after-the-fact permitting fees.
MOTION Mr. Trumbull, second Mr. Webb, to adjourn at 9:15PM; unanimously approved.

Respectfully submitted,

Stacey M. Sefcik
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