Boar of Selectmen
Regular Meeting

Tuesday, June 22, 2010

Present:
First Selectman Daniel Jerram, Selectman Tom Klebart, Selectman Bruce Gresczyk, Attorney Peter Herbst, New Hartford Residents Mr. and Mrs. Capell, Mr. and Mrs. Robert Vaskalis, Board of  Finance Member Alesia Kennerson, Building Oversight Committee members Denton Butler, Roy Litchfield, Mike Dezzani, WPCA Members Steve Hanright, Joe Nerney, Planning and Zoning Member Dan LaPlante, Economic Development Commission Member Dave Childs, New Hartford residents Mr. and Mrs. Lawrence Terra, Matthew Urmaza, Maria Moore (New Hartford Plus).

First Selectman Dan Jerram called the meeting to order at 7:00 PM

The First Selectman suggested that since members of the public were present to discuss specific issues, the order of agenda items should be changed so that the approval of the minutes would be at the end of the meeting.  The Selectmen agreed.

Opportunity for Public Comment:
Mr. Terra stated that he would like to talk briefly about the issue of the outdoor woodburning furnaces.  Mr. Terra asked if he would be able to submit something in writing to the Board of Selectmen at a future date and still be able to receive comment on the issue.  It was his hope that no decision would be made on this matter this evening, He had not been aware until yesterday that this discussion was going to take place this evening and therefore did not have adequate  time to prepare and gather information that he would like to have reviewed by the Board.  The Selectmen agreed that they would be prepared to receive additional documentation from Mr. Terra.  Mr. Terra also requested that Mr.Gresczyk remove himself from any vote that may occur regarding this issue since Mr. Gresczyk is an owner/user of such a device.  Mr. Gresczyk replied that he had contemplated stepping aside on any vote taken on the issue.

Town Property – Vaskalis/Capell:

Mr. Jerram noted that there are a number of town property issues that will come before this Board.  He noted that Attorney Herbst was present to represent both property owners for two different properties this evening.  Jerram remarked that there are other and some larger property debates that are or will be occurring, specifically noting the use of Brodie South, town owned property rentals, land at the end of Loomis Heights and others.  These matters tonight are two of many that the Board will most likely be involved with. 
Jerram introduced Attorney Herbst.  Attorney Herbst addressed the matter of Bob and Sue Vaskalis to begin with. He provided a brief history of their situation.  When the Vaskalis’ purchased their property 9 years ago, they were under the impression that the property was bisected by an easement.  A couple of years ago, a title search was performed and it was determined that the town actually owns the parcel that divides their property, it is not an easement. The town property is 75 feet wide.  Gresczyk asked if the sewer trunk line is underneath this parcel.  Attorney Herbst  replied that it is and added that the parcel also consists of a sewer manhole and a drainage pipe and ditch. There are several encroachments on this town property that have been in place for many years (since the 1960’s).  Since the Pine Meadow Farms development occurred, there has been an increase in water run off into the drainage ditch.  Mr. Vaskalis has been maintaining the property and ditch down to the catch basin on Route 44.  The property owners would like to have an appraisal done of this parcel and determine the fair market value of this property.  They would then like to purchase this so that the parcels can be joined and become one piece of property.  Mr. Gresczyk interjected that, at minimum, the town 
Minutes – Board of Selectmen- June 22, 1010 – p. 2.
would need to have a right to maintain the drainage ditch and also the sewer.  Herbst agreed that a proper easement would be needed to protect the town’s interest in maintaining the sewer and drainage ditch.  Gresczyk asked if concern about a potential ‘rails to trails’ project encouraged the Vaskalis’ to come forward and ask for this property transfer; noting that this property doesn’t really lend itself to that use due to its  proximity of  houses in that area. The Selectmen were encouraged to become familiar with the area so that they could see exactly what was being proposed.  First Selectman noted that this Board cannot approve the sale of this land; that there are other steps that will need to be taken. Specifically, the input of other boards and commissions regarding any potential sale of town owned property.  The sale would then need to go to a Town Meeting approval.  It was also decided that any formal proposal would need to include the easements that would need to be in place. 
Mr. Vaskalis informed the Board of measures he has taken over the last several years to maintain the drainage ditch in order to help water from backing up in the right of way behind Main Street/Church Street. He also noted that it is his opinion that there are other issues with the Town Right of Way behind the Main Street/Church area that need to be addressed.  He has concerns regarding a fire hydrant that is almost “buried” back there due to overgrowth.  He invited the Selectmen to come and view the area.  They agreed to do that at some point (separately, rather than as a group so that a meeting does not need to be called.)

Capell:  
Attorney Herbst stated that the Capell’s address is 394 Gillettte Road, but they are not actually on Gillette, but are located off of an unimproved portion of a dirt road off of Gillette Road in the far north end of town. (near the Torrington town line). The unimproved dirt road that the driveway comes off of was, according to Attorney Herbst, discontinued and abandoned by the Town of New Hartford at a Special Town meeting held on July 24, 1967.  This issue of ownership has arisen due to the fact that some Torrington folk had approached the Capell’s and stated that they would be using a portion of that dirt road to access property in Torrington.  The dirt road has been treated by the Town of New Hartford as a driveway.  The Capell’s have been maintaining the driveway for decades.   A title searcher went back to 1730 and the searcher determined that this was a proprietors’ road that was deeded to New Hartford in 1808.  The common thought is that when the Town abandoned the road in 1967, the town was trying to reduce its liability by transferring the road to the abutting the property owners.  However, it has since been learned that an abandonment and discontinuance of a proprietors road does not effectively transfer the interest – instead, the town must actually deed the property to the abutters.  This step of the process was overlooked.  Gresczyk asked if there were others that would need to have the property deeded to them.  Attorney Herbst replied that his office would furnish the town with the information regarding what other landowners should be included in this transaction of deeding the property.  Gresczyk felt that the Capells and the other property owners should make a proposal to the town through Attorney Herbst so that the Town does not expend town funds on the matter and then forward this to the Town Attorney for his review and approval and then codify it at a Town Meeting.  Attorney Herbst will prepare a description and forward it to Attorney Roraback for approval.  

BOC – WWTP progress report:

Bud Butler commented that this agenda item would be in two parts – one being an update on the WWTP and the other would be a status update regarding the Brook Street Sewer Project. 

Bud Butler began by stating that a written progress report would be forward to the Selectmen on Thursday.  Essentially, the project is 56% into the allocated time with 86% completion.  Partial Completion is the stage that is achieved at this point.  On May 25, the new plant began processing influent.  After a week’s time, the old plant was decommissioned.  The plant is well on its way to early completion and being under budget.  Mr. Butler noted that a meeting was 
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being held the next day and advised that there may be a formal request by the contractor for partial completion status.  When this formal request for partial completion status is approved, this leads to obligations that are to be assumed by the town – essentially assume the warranties and get the necessary insurances in place as the insurances will become town responsibility. Butler noted that there will be formal notification of this classification; this is just a heads up that it will be occurring. Substantial completion will follow not long after the partial completion.  At this point, the Building Inspector will perform an inspection and ask that certain formal documentation be complete and at this point a final punch list will be prepared.  This may occur toward the end of August.
Brook Street:
Mike Dezzani updated the  Board on the progress of the Brook Street sewer line project.  CDM has been hired to develop the bid specs and provide oversight for that project.  Elevations have been shot to help determine the actual depth of the lines within that stream.  A geo technical engineer was brought in to design the bank stabilization.  Soil borings have been performed within Brook Street.  A continuous liner will be placed within the existing sewer line and that sewer line will be maintained to handle all the laterals that are coming from the south side of the stream.  A new section of line to handle all the laterals on the north side of Brook Street will be installed.  Rip rap will be installed along the bank extending beyond the high water bank to assist with stabilization.  All existing lines will remain gravity fed.  This plan decreases the amount of work that will need to be done within the stream. The majority of the work will be done along the bank.  The goal is to finish this project within the “dry season” of this year – by the end of September. Selectman Gresczyk commented that the BOC has done a good job with moving this project in the right direction.

Outdoor Woodburning Furnaces:

First Selectman Jerram introduced this topic by reading a letter written by Planning and Zoning Commission Chairman Jim Steadman to the Selectmen asking that they (Board of Selectmen) consider an ordinance to regulate or prohibit outdoor woodburning furnaces if they feel regulation is necessary.  The Planning and Zoning Commission feels that this matter is best addressed and enforced by an ordinance rather than zoning regulations.  Additionally, a letter written by Beth Terra written to the P&Z, copied to the Selectmen, was read into the record.  Mrs. Terra asked that regulations be adopted that ban outdoor woodburning furnaces and to make this retroactive.  The letter included examples of towns that have recently adopted regulations/ordinances. 
Selectman Klebart asked some questions about the OWTF that is adjacent to her property.  He asked if the required set backs and the chimney height are compliant with the current state regulations that are in place.  She replied that her concern is the health issues that arise from the use of the furnaces, and noted that when the wind blows in the direction of her property, the smoke carries onto her property.  She explained that she has children who suffer from asthma and this smoke exacerbates their condition.
Mr. Jerram asked if Mr. Urmaza would like to comment on the matter, noting that Mr. Urmaza had put together a large binder with a lot of information  regarding outdoor woodburning furnaces. Jerram noted that the binder was presented to the past administration and that no action was taken at that time.   Mr. Urmaza stated his disappointment that the Planning and Zoning Commission had not followed in the foot steps of neighboring towns (Burlington and Canton) and did not include regulations that were not necessarily directed specifically to OWTF’s but were directed to dust, dirt, fly ash, smoke and fumes.  He thought that these types of orders would be a lot less controversial and would be easier to enact.  He would like to see smoke and acrid smells addressed in the manner similar that Burlington and Canton address the issue.  Mr. Jerram reiterated that Mr. Terra had requested that no decision on the matter be made this 
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evening.  Mr. Klebart agreed that the matter should be tabled, allowing time to talk to P&Z.  He stated that he personally felt that these regulations should be addressed by the Planning and Zoning Commission. He noted that there are other towns that address OWTFs this way and also stated that there are already other regulations that pertain to energy producing sources.  Mr. Terra noted that P&Z does not want to include these as regulations due to the lack of manpower to enforce such a regulation.  Mr. Klebart asked if the State comes out and checks on complaints as part of air quality control.  The Terra’s replied that there is a hotline, but it takes about a week before someone comes out to check and by then the problem is no longer evident.  Klebart would like to have a discussion with P&Z.  The matter was tabled to allow time for consultation and review of documents.
P&Z member Dan LaPlante asked if the complaints were about people burning wood or are the complaints based on the users burning things that they should not be burning.  Mrs. Terra replied that the problem is that most OWTFs do not burn hot enough to burn off the toxic materials in the smoke. She stated that she has no issue with woodburning stoves inside of homes due to the fact that those are usually operated at a higher temperature.  Most of the toxins are burned off before entering the atmosphere.  Mr. LaPlante noted that he has observed an outdoor wood burning furnace along Route 202 in operation and stated that the majority of the smoke occurs during the initial filling of the furnace and that within minutes of operation, the smoke dissipates. 

Operations Updates:

It is the last month of the fiscal year. It is anticipated that the year will end in the black.   

Roads:
Roughly an $85,000 project to re-do several catch basins and re-do Burwell Road; weather permitting, the road will be completed by Friday.  Shim paving will be done on Turnbull Road and Bruning Road. Early completion of Burwell was scheduled in order to use funds from this year.

Scour report:

A scour report will be completed on the Gillette Road Bridge using funds from this year also.  The town does not want to jeopardize any future funding due to not having completed this report that was due during the prior administration.  Lenard Engineering will prepare the report. 
Industrial Park Signage:

The Town has received quotes for new signage for the Greenwoods Industrial Park.  The sign  will serve as a daily advertisement to those that pass by that there is space available within the industrial park.  The total costs of the signs will be borne by the remaining funds in the Economic Development Line item. The Selectmen asked that the businesses located within the Industrial Park be asked for input regarding the signs.  

CRRA

Litchfield Hills Council of Elected Officials have been discussing the options available when the current contract with CRRA expires.  Different options exist including renegotiations with CRRA, entering into a new agreement with a private company such as Covantha, or form a quasi public entity that would eventually replace CRRA (this is being investigated by the Northwest Council of Govenrments).  Winsted, Barkhamsted and New Hartford have agreed to stay together as a unit ( RRDD). LHCEO has asked for a $300 contribution from each town to fund a study regarding CRRA’s new proposal. Jerram asked for a motion to approve funding for this study.
MOTION:
by Klebart, second Gresczyk to approve funding in the amount of $300.00 payable to Litchfield Hills Council of Elected Officials to participate in a study regarding CRRA.











Unanimous.
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Grant Updates
West Hill/ARRA 
The West Hill Road Bids have been received and have been reviewed.  The low bidder was Gorman Group LLC out of Albany, NY. Their bid came in at roughly $75,000, much lower than anticipated.  Mr. Jerram asked for approval to award the contract to Gorman Group as recommended by the Town Engineer and approved by the State DOT.
MOTION:
by Gresczyk, second Klebart to authorize First Selectman Jerram to enter into agreements with Gorman Group, awarding them the contract for the West Hill Road overlay project.











Unanimous.

Housing Rehab Grant:
First Selectman Jerram notified the Board that one of the current housing projects (480 West Hill Road) exceeds the normal limits of approval. The town’s consultant, Bob Caliolo, has reviewed the proposal and notes that this project requires a lot of work and the cost estimate is $46,650.00.   The loan to value ratio is not an issue as this ratio equates to 13% which is well within the approval limits. However, Mr. Caliolo is seeking approval of this project due to the fact that the town normally approves projects that exceed $30,000.

MOTION:
by Gresczyk, second Klebart to approve the request for funding for the housing rehab project located at 480 West Hill Road (Gunzinger).

Discussion ensued. Selectman Klebart was concerned and asked if there would be any ramifications to approving a project in this amount.  Jerram responded that the only issue is that when a project is this large, it affects the dollars available for additional projects.  Gresczyk noted that the funds are revolving, meaning that when they are paid back, that money becomes available to use for other projects.  The funds are not lost forever, they come back to be used again.  Jerram noted that Mr. Caliolo and Administrative Hayward (who handles the paperwork associated with these loans) have reviewed the project and are in agreement that there really aren’t any areas that could be deleted from the scope of the project.  All of the work is necessary and is rehabilitative in nature.











Unanimous.
USDA loan/grant - Wastewater Treatment Plant

The WPCA has proposed increasing their rates by 5% in order to assist in financing the WWTP. Discussion with the USDA is in progress with respect to having a closing on the USDA loan.  The WPCA will assist in gathering whatever is needed in the area of paperwork in order for this closing to occur.
JAG grant:

Final completion of paperwork is in the hands of the State.  The state needs to come onsite for a final audit.  The police boat is in the water and has been taken out on some test runs.  Officer Dan Janco has been overseeing getting everything in order for the boat. 

LID grant:

Rista Malanca continues to oversee this grant. Jerram noted that this group has lost a member.  Selectman Klebart, a member of this group, commented that they had a good meeting and have completed working on a number of items. 
250,000 STEAP grant (Brook Street Sewers)

First Selectman Jerram noted that this item was previously updated by Mike Dezzani as part of the BOC –WWTP progress report. He commented that things are moving along nicely with this due to the efforts of the BOC.
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Energy Conservation Grant :

Jerram noted that he had a distressing conversation with Dr. O’Reilly.  Dr. O’Reilly stated that he was led to believe that it was not a prevailing wage grant and the contract was awarded on that premise.  Work has already begun on the project, demolition has started and Dr. O’Reilly was informed that since ARRA Funds are used for this grant, it is indeed a prevailing wage project.  Rather than risk the possibility of breach of contract (due to having to go out to bid again to meet federal requirements), Dr. O’Reilly has decided not to use this grant.  The project will be funded using town money.

STEAP- sand/salt shed:

This project has been advertised.  Plans and specifications are available for potential bidders to pick up at Town Hall.

HOME/CT grant:

No action at this time

STEAP -2010 (proposal)
Mr. Jerram proposed to the Board of Selectmen that the town seek a STEAP 2010 grant application for sewer line extensions.  He noted that he would consult with the WPCA to see if they would support the town seeking this funding. Jerram noted that it is the Town who files and administers STEAP grants, however, he thought it would be best to gain approval from the WPCA to do this.

All of the Selectmen agreed that such an application would be a good idea.  

Request for Refund of Taxes:

MOTION:   by Gresczyk, second Klebart to approve a refund in the amount of $2,469.35 to LPS Property Solutions due to a payment made in error.











Unanimous.

Correspondence:

A request from Town Clerk Donna LaPlante to approve a resolution authorizing the First Selectman to execute an agreement for a historic documents grant in the amount of $3,000.
MOTION:
by Klebart, second Gresczyk to approve the following resolution:

Resolved that Daniel V. Jerram, First Selectman is empowered to execute and deliver in the name of and on behalf of this municipality a contract with the Connecticut State Library for a Historic Documents Preservation Grant










Unanimous.
Minutes:

MOTION:  by Jerram, second Klebart to approve the minutes dated May 25, 2010 and June 8, 2010 as presented.










Unanimous.
MOTION:
by Klebart, second Jerram to adjourn at 8:45 PM.











Unanimous.







Respectfully Submitted,








Christine Hayward, Administrative Assistant
